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Suraya Othman J:
 INTRODUCTION

In this action, the plaintiff, Nu-Con System Sdn. Bhd. claimed against the defendant, Mr. Ng Say Heng for losses 
arising from the defendant's breach of duty to take care as an employee of the plaintiff as stated in the defendant's 
letter of appointment and also his fiduciary duties towards the plaintiff. The plaintiff's case against the defendant is 
for a sum of RM375.221.20 and general damages together with interest thereon at the rate of 8% per annum on 
RM375.221.20 from the date of the order until date of full realization.

FACTS AND BACKGROUND

1. The plaintiff is a company incorporated in Malaysia and having its place of business at No. 22, Jalan PJS 11/8, 
Bandar Baru Sunway, 46150 Petaling Jaya, Selangor.

2. The Defendant is a citizen of Malaysia whose last known address of service is at RC2-201, Ridzuan 
Condominium, Bandar Sunway, 46000 Petaling Jaya, Selangor.

3. Through the plaintiff's letter of appointment dated 22.3. 1999 ("the said letter of appointment"), the plaintiff had 
offered the defendant the position of sales manager of the plaintiff's company and the defendant had accepted the 
said offer on 23.3.1999.

4. It is expressly stated in the said letter of appointment that the defendant owes a duty towards the plaintiff and that 
the defendant would have to perform his duties with proper care.

5. On or about early August 2003, the plaintiff entered into an agreement with its customer, C.M.Y.K Ltd ("the said 
agreement") to design, manufacture, supply and commission a complete unloading, weighing, batching and 
pneumatic conveying system for coffee, sugar, non-djary creamer and aroma liquid injection for a 3 in 1 coffee 
system ("DM 2") for a total contract sum of USD 750^000T00. C.M.Y.K Ltd is located in Thailand with its address at 
39/57 Moo 2, Samutsakorn, 74000.

6. The said agreement was prepared in Malaysia by the plaintiff and the managing director of the plaintiff together 
with the defendant signed the said agreement on behalf of the plaintiff in Malaysia.

7. The defendant then brought the said agreement to Thailand to be signed by the plaintiffs customer C.M.Y.K Ltd.

8. The plaintiff contended that while the defendant was in Thailand on 7.8.2003, the defendant had negligently and 
without getting any instruction, consent and or approval from the plaintiff and without the knowledge of the plaintiff, 
had agreed with C.M.Y.K Ltd to attach an appendix ("said appendix") which contains additional terms and 
conditions to supply additional works and provide additional equipments worth about RM375, 221.20 to C.M.Y.K Ltd 
without any additional cost to C.M.Y.K Ltd.

9. The plaintiff further alleged that after the defendant witnessed C.M.Y.K Ltd signing the said agreement on 
7.8.2003, the defendant then returned to Malaysia and the defendant gave the plaintiff the said agreement without 
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the said appendix attached to it. Thereafter the defendant also failed to inform the plaintiff in respect to the said 
appendix. Therefore the plaintiff did not have any knowledge of the said appendix. Thereafter--bya 
letter^datecL23J9,2003, the defendant then resigned from the plaintiffs company.

10. The plaintiff also contended that the plaintiff became aware of the said appendix when C.M.Y.K Ltd showed the 
said appendix to the plaintiff who were then represented by Mr. Lim King Leong (PW2), Mr. Robert Tang (PW3) and 
the "plaintiffs project team" when the plaintiff and his team went to Thailand on November 2003 for the project 
briefing with C.M.Y.K Ltd.

11. It is the plaintiffs contention that because of the conduct of the defendant in agreeing with C.M.Y.K Ltd to 
incorporate the said appendix to the said agreement, the plaintiff was forced to perform and complete the additional 
works and to provide additional equipments as stated in the said appendix to avoid any claims by C.M.Y.K Ltd and 
also to avoid losing its valuable customer C.M.Y.K Ltd who at the material time was doing lucrative business for 
Nestle.

12. It is also the plaintiffs allegation that the defendant had sabotaged the plaintiff by incorporating the said 
appendix to the said agreement to cause hardship to the plaintiff and also to ridicule the plaintiff in the eyes of 
C.M.Y.K Ltd so that the plaintiff would lose C.M.Y.K Ltd as its customer. Further by incorporating the said appendix 
to the said agreement, the defendant ingratiated himself to C.M.Y.K Ltd at the cost and expense of the plaintiff in 
the hope that the defendant would get work from C.M.Y.K Ltd wherrlhe defendant leaves the plaintiffs company.

13. The defendant on the other hand contended that the said appendix is just a detailed elaboration of the scope of 
work to be undertaken by the plaintiff under the said agreement and does not involve additional works and that the 
plaintiff was informed and aware of the said appendix.

14. The plaintiff then sued the defendant for negligence and breach of fiduciary duties for failure to take care of the 
plaintiff's interest which failure incurred the plaintiff the additional costs of RM375,221.20 to complete the said 3 in 1 
coffee system ("DM2") for C.M.Y.K Ltd.

PLAINTIFF'S CASE

1. The plaintiffs claim against the defendant is for special damages for the sum of RM375.221.20 and general 
damages suffered by the plaintiff due to the defendant's negligence and breach of the said letter of appointment 
dated 22.3.1999 and the duty of care to safeguard the interest of the plaintiff.

2. By a letter of appointment dated 22.3.1999 (the "said letter of appointment"), the plaintiff had offered the post of 
sales manager to the defendant and the defendant had accepted the said appointment on^23.3.T999. Itis also^n 
express ancUmpIied-tejmJJithe of appointment that the defendant owes a fiduciary duty towards the plaintiff and 
that the defendant shall perform his duties with proper care.

3. On or about early August 2003, the plaintiff entered into an agreement with its customer, C.M.Y.K Ltd ("the said 
agreement") to design, manufacture, supply and commission a complete unloading, weighing, batching and 
pneumatic conveying system for coffee, sugar, non-dairy creamer and aroma liquid injection for a 3 in 1 coffee 
system ("DM2') for a total contract sum of USD750,000.00. C.M.Y.K Ltd is located in Thailand with its address at 
39/57 Moo 2, Samutsakorn, 74000 Thailand.

4. The said agreement was prepared in Malaysia by the plaintiff and the managing director of the plaintiff together 
with the defendant signed the said agreement on behalf of the plaintiff in Malaysia.

5. On or about 7.8.2003, the plaintiff through its managing director has instructed the defendant to bring the said 
agreement to Thailand to witness and to ensure the execution of the said agreement by C.M.Y.K Ltd.

6. At the signing ceremony of the said agreement in Thailand, the defendant had incorporated an appendix ("the 
said appendix") which included additional terms without any authorization or approval from the plaintiff. Amongst 
others, the said additional terms stated that the plaintiff would carry out additional works and provide additional 
equipments worth about RM375.221.20 for C.M.Y.K Ltd at no extra cost.

7. The act of the defendant in varying the original terms of the said agreement by adding the said additional works 
and equipments and binding the plaintiff with the said additional works and equipments without further additional 
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payment to the plaintiff was an act beyond the authority given to the defendant and was done without any approval 
or consent from the plaintiff.

8. The defendant then resigned from the plaintiffs company through his letter dated 23.9.2003 and the said 
resignation was accepted by the plaintiff via its letter dated 3.10.2003. The plaintiff also pleaded that the defendant 
had intended to join and in fact immediately after his resignation joined a company which is not just in the same 
nature of business as the plaintiff but is also in direct competition with the plaintiff.

9. The defendant failed to inform the plaintiff or drew the plaintiff's attention to the said additional terms agreed 
between the defendant and C.M.Y.K Ltd. The plaintiff only became aware of the said appendix when the managing 
director and project team visited C.M.Y.K Ltd in Thailand on or about October 2003 when the plaintiff was in the 
initial preparation to implement the said project in accordance with the original said agreement.

10. The plaintiffs equipments agreed to by the defendant were not possible to be carried out or achieved by the 
plaintiff.

11. Due to the aforesaid breach of the express or implied terms and conditions of the said letter of appointment and 
due to the negligence on the part of the defendant, the plaintiff has suffered losses arising from the additional cost 
incurred consequent to the additional works and equipments provided by the plaintiff due to the incorporation of the 
said appendix to the said agreement.

DEFENDANT'S CASE

1. The defendant states that as the sales manager of the plaintiff's company, on the instruction of the plaintiff, he 
attended the execution of the said agreement in Thailand. During the presentation by the defendant to the plaintiffs 
customer, C.M.Y.K Ltd in Thailand, the customer wanted the items stated in the said agreement to be elaborated 
and detailed and listed in an appendix which was to be attached to the said agreement.

2. The said appendix is part and parcel of the scope of work which was to be undertaken by the plaintiff under the 
said agreement and was not additional works to be undertaken further by the plaintiff.

3. The defendant also states that the plaintiffs representative was aware and was informed of the said appendix. 
The defendant also states that the plaintiffs representative was in fact aware of the said appendix by virtue of the 
order of acknowledgement dated 7.8.2003 signed by the plaintiff and the defendant.

4. The defendant avers that there has been no breach of any legal duty of care by the defendant either in attaching 
the detailed terms of the items contained in the said agreement nor the failure of informing the plaintiff of the said 
appendix.

5. The defendant also states that the said project (DM2) had already commenced when the defendant decided to 
tender his resignation and at no point of time did the plaintiff ever informed the defendant that it was not aware of 
the said appendix.

6. The defendant denies that the plaintiff only discovered the existence of the said appendix when the said project 
was at the initial stage of being commenced in October 2003 as the project had commenced earlier. The defendant 
also states that any refusal by the customer C.M.Y.K Ltd to pay the balance sum payable under the said agreement 
was as a result of the work being unsatisfactory or not completed by the plaintiff and has nothing to do with the 
defendant.

FURTHER ARGUMENTS BY THE PLAINTIFF'S AND DEFENCE'S COUNSELS

Mr. CM. Wong, counsel for plaintiff, argued that the defendant failed toJnform theL plaintiff; of the said appendix 
before the defendant agreed with C.M.Y.K Ltd to incorporate the said appendix to the said agreement. In the 
defendant's letter of appointment, it is clearly stated that all developments with respect to the said agreement must 
be informed to Mr. Robert Tang (PW3) who is the plaintiffs general manager at the material time. The defendant did 
not fax and or e-mailed the said appendix to the plaintiff even though the said appendix is a very important 
document. The plaintiff further submitted that it is impossible that the defendant could explain and informed the 
plaintiff by telephone of the said appendix which consisted of 31 items which took the defendant almost two days to 
prepare.
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Mr. CM. Wong further submitted that even after the defendant' return from Thailand with the said executed 
agreement by C.M.Y.K Ltd, the defendant still failed to inform the plaintiff of the said appendix. The plaintiffs 
witnesses gave evidence that they had never seen the said appendix. Ms. Malinda Kaur a/p Gurdeep Singh (PW1) 
gave evidence that if the said appendix had been attached to the said agreement she would have made reference 
of the said appendix in the plaintiffs order of acknowledgement. The defendant himself admitted that the plaintiffs 
order of acknowledgement made no reference to the said appendix.

The plaintiff also submitted that the works mentioned in the said appendix are additional works. This is very clear as 
the said agreement only refers to DM2. It cannot be denied that from the evidence of the witnesses, the defendant 
had also included additional works in respect to DM1 which is C.M.Y.K Ltd's old dry mix system which had already 
then been in operation for two (2) years; for example the additional works for DM1 are.sushas.caribefounlin items 
1K and 29 in the said appendix which items had no relevance whatsoever with the said agreement since the said 
agreement pertains to DM2.

In submitting the relevant arguments on the issues of law, Mr. CM. Wong relied on the following cases: (a) Malayan 
Banking Bhd v Basarudin Ahmad Khan (2007)1 CLJ 309; (b) Lister v Romford Ice & Cold Storage Co Ltd (1957)1 
ALLER 125; and (c)Lister v Romford Ice & Cold Storage (1957) AC 555).

In replying to the above submission, Mr. Pramjit Singh, counsel for defendant submitted that this court should bear 
in mind the fact that this action is brought by the plaintiff against its former employee. Whether there were indeed 
"additional works" or not is of no relevance to the issue at hand. He submitted that Mr. CM. Wong did attempt to 
establish a case against C.M.Y.K Ltd during cross examination in the fact that if all the terms had been negotiated 
and agreed upon and later finalized, then there is no justifiable reason for the preparation and inclusion of the said 
appendix. However this argument according to Mr. Pramjit Singh misses the point that C.M.Y.K Ltd themselves 
requested the same and therefore, unless the claim is between the plaintiff and C.M.Y.K Ltd for refusal to perform 
or breach of the contract, then the fact that the said appendix could not have formed part of the terms of the said 
agreement does not arise at all.

Mr. Pramjit Singh also argued that the plaintiff in proving the losses suffered by them in carrying out the "additional 
works" bear the evidential burden of^producing[all the documents relevant to support their claim. Since the plaintiffs 
witnesses comprises of their own employees, this court should be slow in accepting their testimonies unless 
corroborated with contemporaneous evidence. Mr. Pramjit Singh further submitted that it is trite law that in 
examining the credibility of the witnesses, reference must be made against contemporaneous documents as well as 
other parts of the testimonies of not only the witnesses' own evidence but also the evidence of other witnesses. He 
then referred to the Federal Court's decision of UEM Group Berhad v Genisys Intergrated Engineers Pte Ltd & Anor 
(2010) 9 CLJ 785 in support of his contention.

Mr. Pramjit Singh further submitted that C.M.Y.K. Ltd's two witnesses evidence were never seriously challenged by 
the plaintiff's counsel and thus their credibility remains intact and should be accepted by this court. This argument is 
based on the Court of Appeal's case of Shamin Reza Abdul Samad v PP (2009) 6 CLJ 123.

FINDINGS OF THE COURT

In the course of this trial, 6 witnesses were called to testify: 3 from the plaintiff and 3 from the defendant. The 
plaintiffs and the defendant's witnesses are as follows:

PW1 - Ms. Malinda Kaur a/p Gurdeep Singh

PW2 - Mr Lim King Keong

PW3 - Mr. Tang Hung Kiong (Robert Tang)

DW1 - Mr. Ng Say Heng

DW2 - Mr. Chai Tyedratanawad

DW3 - Mr. Tanchaika Sukhum

ISSUES TO BE DETERMINED BY COURT



Page 5 of 7
Nu-con System Sdn Bhd v Ng Say Heng [2011] MLJU 1209

At the end of the trial, the issues to be determined by this court are as follows:

 1) Whether the defendant as the plaintiffs sales manager owes a duty of care or fiduciary duty toward the 
plaintiff in accordance with the said letter of appointment dated 22.3.1999;

2) Whether the incorporation of the said appendix by the defendant into the said agreement varies the original 
agreement and resulted in the plaintiff having to do additional works and provide additional equipments and 
consequently incurring additional cost or whether the said appendix is a mere detailed elaboration of the 
original scope of work which forms part of the terms of the original agreement which does not entail 
additional works and equipments;

3) Whether the incorporation of the said appendix to the said agreement by the defendant tantamounts to the 
defendant acting beyond the authority given to him and was done without any approval or consent from the 
plaintiff;

4) Whether the plaintiff had incurred- losses for -the- sum—of RM375.221.20 due to additional cost incurred 
as a result of additional works and supply of additional equipments to C.M.Y.K Ltd due to the incorporation 
of the said appendix to the said agreement.

I have heard the evidence and submissions of both counsels, Mr. CM. Wong and Mr. Pramjit Singh who has dealt 
with the evidence and the law in great detail. After due consideration, my findings, inter alia, are as follows:-

(1) Whether the defendant owes a duty of care or fiduciary duty toward the plaintiff in accordance with the 
defendant's letter of appointment.

In the case of Malayan Banking Bhd v Basarudin Ahmad Khan (2007) 1 CLJ 309, the Court of Appeal held:-

"The relationship between an employer and an employee is founded on contract It is subject to the general principles 
governing the implication of a term in a contract. A term will not be implied if there is no necessity to do so and the test of 
necessity is not met where the contract already contains a clear express stipulation to the effect as that sought to be 
implied. In the present case, there was an express promise in terms of the one that the plaintiff sought to have implied. The 
Defendant had expressly promised that he would to the best of his skill and ability perform all duties that might be required 
of him..."

In the case of Kenatex ILR 796, it was held as follows:

"It is an established principle in industrial jurisprudence that in every employment contract there is an implied term that a 
party thereto will not without reasonable cause conduct himself in a manner likely to damage or destroy the relationship or 
trust and confidence between the parties as employer and employee (Bliss v. South East Thames Regional Health 
Authority (1985) 1 RLR 308 CA). The obligation pertaining to trust and confidence are reciprocal. An employee who expects 
his employer to honour this obligation has a reciprocal duty to honour his employer's corresponding expectations in this 
regard."

Based on the above cases, it can be established that the defendant as the plaintiffs employee owes a duty of care 
to the plaintiff. Further, it is clear that the defendant did not deny that he owes a duty towards the plaintiff and he 
would perform his duties with proper care as stated in paragraph 5 of his statement of defence dated 5.4.2005.

(2) Whether the incorporation of the said appendix by the defendant into the said agreement varies the 
original agreement and resulted in the plaintiff having to do additional works and provide additional 
equipments and consequently incurring additional cost or whether the said appendix is a mere detailed 
elaboration of the original scope of work which forms part of the terms of the original agreement which 
does not entail additional works and equipments;

As regard to the second issue, the plaintiff and the defendant are in agreement that there is an appendix 
incorporated to the agreement. The relevant issue to be decided here is whether the said appendix varies the 
original agreement by including additional works and equipments into the original version of the said agreement and 
consequently incurring additional cost to the plaintiff. In deciding this issue, it was established by the evidence of 
the witnesses that there were numerous meetings attended between the plaintiff and C.M.Y.K Ltd to discuss in 
detail in respect to DM2 before the said agreement was signed. In the said meetings, the details in respect to 
specifications, equipments to be purchased and price for DM2 had been discussed in great length.
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The plaintiffs witnesses further gave evidence that in the said meetings all doubts and uncertainties in respect to 
DM2 had been solved. The plaintiffs witnesses also gave evidence that all the details discussed between the 
plaintiff and C.M.Y.K Ltd in the said meetings had been finalized and incorporated into the said agreement. Ms. 
Malinda Kaur a/p Gurdeep Singh (PW1) gave evidence that there were draft details of the agreement as per the 
discussions in the said meetings sent to C.M.Y.K Ltd as many as three times for C.M.Y.K Ltd's reference and 
amendments. Thereafter, when all the draft details had been agreed to by C.M.Y.K Ltd, then only would the said 
agreement be prepared. I am in agreement with the submission by the plaintiffs solicitor, Mr. CM. Wong that if it is 
true that C.M.Y.K Ltd required further details in respect to DM2 as per the said appendix, C.M.Y.K Ltd would had 
surely had amended the draft details to incorporate the said appendix.

Mr. Lim King Keong (PW2) also gave evidence that the capacity of DM2 as agreed to between the plaintiff and 
C.M.Y.K Ltd with regard to 'heading Design and Equipment Selection' is approximately 4500-5000 kg/hr only. 
However, the defendant in this case had changed the specification for DM2 by agreeing with C.M.Y.K Ltd in item 7 
and 7.1 of the said appendix that blending rate is at least 5000kg/hr. Due to this particular specification in the said 
appendix, the plaintiff had to change the equipments for DM2 to achieve the capacity of at least 5000kg/hr. In this 
regard, 'at least' means 'minimum' capacity must be 5000kg/hr. This had caused the plaintiff numerous difficulties 
and hardships in order to achieve the capacity of 5000kg/hr as per the evidence of the plaintiffs witnesses.

Based on the testimony of the defendant, he admitted that the equipment referred to as 'auto switching valve' was 
never stated in the said agreement but the defendant had agreed with C.M.Y.K Ltd to control all pipe lines for DM2 
and DM1 with auto switching valve. It is important to note that the valves to be used in the said agreement are all 
ordinary valves and not auto switching valve as agreed to between the defendant and C.M.Y.K Ltd in the said 
appendix.

The defendant also admitted that there are also modification works in the said appendix which are items 5, 6 and 8. 
For instance, in item 6, the defendant had agreed with C.M.Y.K Ltd to modify 'sugar unloading hopper' in DM1 to 
the same design as DM2. In this light, there is no modification work ever stated in the said agreement. This proves 
that not only were there additional works added into the said appendix but the defendant modified DM1 to the same 
level as DM2. This should not be so since the said agreement only covers DM2. 

The defendant further admitted that some of the works stated in the said appendix are additional works and some of 
the works are impossible to perform namely item 4 in the said appendix. Based on the above reasons and the 
defendant's own admission, I find that the incorporation of the said appendix by the defendant into the said 
agreement varies the original agreement and resulted in the plaintiff having to do additional works and provide 
additional equipments and consequently incurring additional cost.

(3) Whether the incorporation of the said appendix to the said agreement by the defendant tantamounts to 
the defendant acting beyond the authority given to him and was done without any approval or consent from 
the plaintiff;

From the evidence adduced by PVV1, PW2 and PVV3, it can be established that the defendant failed to inform the 
plaintiff of the said appendix before the defendant agreed with C.M.Y.K Ltd to attach the said appendix to the said 
agreement.

This fact is founded based on the evidence given by the defendant that he required almost two days of discussion 
with C.M.Y.K Ltd in preparing the said appendix and the defendant agreed that the said appendix is a very 
important document. However, the defendant gave evidence that he only telephoned PW3 toinform PW3 regarding 
the said appendix (which is denied by PW3). In my view, it is impracticable that the defendant can explain by 
telephone the said appendix which consists of 31 items (1 to 31) which took the defendant almost two days to 
prepare just by merely a telephone call. As such, on the balance of probabilities, I tend to believe PW3 when he 
said that the defendant did not telephone him nor brief him regarding the said appendix.

Further the defendant did not call any witnesses or tendered any documentary evidence such as fax and e-mail to 
corroborate that the defendant had informed PW3 regarding the said appendix before the defendant agreed with 
C.M.Y.K Ltd to attach the said appendix in the said agreement. 

As it is very clear from the said letter of appointment that the defendant must inform the plaintiffs general manager, 
Mr. Robert Tang (PW3) on all developments in respect to the said agreement, the defendant's failure to inform PW3 
or the plaintiffs management regarding the said appendix before he agreed with C.M.Y.K Ltd to attach or 
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incorporate the said appendix to the said agreement tantamounts to the defendant acting beyond the authority 
given to him and was done without any approval or consent from the plaintiff. As such the defendant had breached 
the conditions of said letter of appointment and also the defendant's fiduciary duty as an employee to take proper 
care not to jeopardize the interest of his employer, the plaintiff.

Whether the plaintiff had incurred losses for the sum of RM375.221.20 due to additional cost incurred as a 
result of additional works and supply of additional equipments to C.M.Y.K Ltd due to the incorporation of 
the said appendix to the said agreement.

This fourth issue is regarding the damages claimed by the plaintiff. The law with regards to damages is trite. In 
Bonham-Carter v. Hyde Park Hotel Ltd 64 TLR 177  at page 178 it was held:

"... plaintiffs must understand that if they bring actions for damages it is for them to prove their damage; it is not enough to 
write down the particulars, so to speak, throw them at the head of the Court, saying: 'This is what I have lost, I ask you to 
give me these damages'. They have to prove it." The dictum above was referred to and applied by the Court of Appeal in 
John v. Dharmaratnam (1962) MLJ 187."

In the case of Popular Industries Ltd v. Eastern Garment Manufacturing Sdn Bhd (1990) 2 CLJ 635 (Rep); (1990) 1 
CLJ 133; (1989) 3 MLJ 360 at page 367 Edgar Joseph Jr. J. had occasion to say as follows:

"It is axiomatic that a plaintiff seeking substantial damages has the burden of proving both the fact and the amount of 
damages before he can recover. If he proves neither, the action will fail or he may be awarded only nominal damages upon 
proof of the contravention of a right."

I agree with the submission by the plaintiffs counsel, Mr C. M. Wong that the defendant's witnesses admitted that 
some of the works in the said appendix are additional works. Further, it is clear that the defendant had also 
admitted that the modification works and additional works in the said appendix requires additional equipments to be 
purchased'and thereby incurred further expenses. The cost for additional the additional equipments in the said 
appendix had been summarized and explained by PW3 in his examination in chief which cost comes to a total of 
RM293, 802.77. It is my finding that all the cost mentioned were due to the additional and modification works that 
had to be provided by the plaintiff due to the incorporation of the said appendix to the said agreement as per the 
evidence of the plaintiffs witnesses. As such this cost or expenses should be allowed.

However I am unable to accept the plaintiffs submission that C.M.Y.K Ltd had deducted a portion of the 10% which 
the plaintiff is entitled to as back charges because of tax charges for the equipments which had to be provided by 
the plaintiff due to the said appendix and also due to hotel charges incurred which was paid by C.M.Y.K Ltd due to 
the said appendix. This is because the plaintiff is unsuccessful in satisfying this court that the cost for back charges 
as stated in paragraph B under "Particulars of Losses and Special Damages" of the statement of claim is RM81, 
418.43. Therefore, this cost of RM81, 418.43 cannot be claimed.

CONCLUSION

For all the reasons stated above I make the following orders:

 1. judgment against the defendant in the sum of RM293,802.77;

 2. prayer for general damages is dismissed;

 3. interest; and

 4. costs to the plaintiff to be taxed.

Order accordingly.
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